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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 17 August 2010 . 
2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1^5 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1^5 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Claim Status 

1. Claims 1-5, as amended 17 August 2010, are currently pending. 

Claim Interpretation 

2. It is noted that the inclusion of "optional" language in a claim is not deemed to limit the 
claim in any manner. Therefore, any such language in the claims will be disregarded from the 
claim (i.e. "optionally then combine the test samples"). 

Claim Rejections - 35 USC §103 

3. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

4. Claims 1 and 4-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Huijbregts et al. ("Fungicides and insecticides applied to pelleted sugar-beet seeds - I. Dose, 
distribution, stability and release patterns of active ingredients") in view of McDonald ("Single- 
Classification ANOVA: Introduction") and Mateos et al (US 3.996.132) or Kohn et al. (US 
5.405.782). 

Regarding claim 1, Huijbregts et al. discloses a method for determining the single seed 
loading distribution of two or more pesticides on pesticide treated seeds comprising the steps of 
(1) Selecting a subset of seeds sufficient to determine said distribution, (2) Maintaining a seed 
from said subset in contact with an extracting fluid to substantially selectively extract one or 
more pesticides from said seed to yield a test sample, (4) Separating the one or more pesticides 
from other substances in the test sample by chromatography, (5) Passing the one or more 
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separated pesticides into a detector, (6) Detecting the signal generated by the pesticide at the 
detector (pg 355/C2, pg 366/C1, Table 1): 



Materials artd methods 

Treatments 

Fungicide'; { thiram and hymexazol) an< - ■ , ■ d 
imeBocarb, earbofuran, ftmuhio • bet 
carbosuKan, tefluthrin and imidadoprid) • - ipt d 



Cermet, Germain's EB. KWS, Maribo. Sarca and 
SUET) 

Mean loading of active ingredients in peiieted 
sugar-beet seed lots 

icr> ^ n i, i:e i\< dU nH fitn ' > ' 

'vikf. f.uh '-vcir .m.Tlvsi-d t> (i.-,, 1 1 nil flu- m,\in 
o iTTi it • u?< , . i!u inl ; HTci in .< sUuTi rTtTi ^TeTi 
lot. The analyses are based on e^ir.icnon ol th< a« • ;<.-. 

U ! ii nts wif! 't l , , i - , u.l , » <?U n( u i 

■,uh',L k |t..-nt Jc-kt-riuui-Mn n, Mic.h P;-r }, .rm.iiuv I k|ii>-1 
!,n, r n aotfa£i \ ' n ' « n .i rat »m it 

« ftams active ingredient per 100 000 seeds 
(g a.i./unit). 

Distribution of active ingredients between 
individual pellets 
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20 tclk'ts , raj 1 hi; i\ U ijh i t the 
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Additionally, the reference discloses the following steps: (7) Relating the amount of 
signal detected to a quantity of pesticide, (8) Repeating steps 2-7 sequentially for each seed in 
said subset, (9) Determining the single seed loading distribution for the pesticide treated seeds 
based on the pesticide quantity determined for each seed in the subset (pg 355/C2, pg 366/C1-2, 
Table 1, remainder of tables in reference show calculated concentrations of pesticides from 
seeds): 

Statistical ana ysss 

I'll I .. Gore i ' : ' was used to determine 
dT??erFnccs BeTwet \ Ston* in loading of pesticides 
in individual pellets. 

The data of the release experiments were analysed 
usj,i?g r A,N<>VA r jncf hods t | Mead and Curnow, 1983). 
flit i nrruTri "epTi ited u^ng the least significant 
difference (LSD) test. 



However, while the reference discloses that the normal (Gaussian) distribution is 
calculated (F-test, ANOVA), it does not state that the non-Gaussian distribution is calculated. 
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Further, the reference does not disclose the step of (4) Filtering the test sample containing the 
pesticide to substantially remove undesired substances extracted from the seed. 

McDonald discloses information on the ANOVA method of statistical analysis (pg 1/^1). 
Additionally, the reference discloses that if the data does not the assumptions of the ANOVA 
(i.e. normality/Gaussian), that it is appropriate to do a non-parametric (non-Gaussian) test as well 

(pg I/IK)- 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to perform a non-Gaussian statistical analysis on the data collected in the method of 
Huijbrcgts et al., as taught by McDonald, since doing so will ensure proper analysis of the data 
and since doing amounts to nothing more than the combination of known prior art steps 
according to known methods in order to achieve predictable results. 

Mateos et al. discloses a method of preparing samples for liquid chromatography which 
includes a step of solvent extraction (C2/L23-30), a step of filtration (C2/L45-54) and a step of 
chromatographic separation (C2/L64-68). Additionally, Kohn et al. also discloses that it is 
known in the art of chromatographic separations to use solvent extraction to obtain a sample, 
filter the sample to remove any particulate matter and then perform chromatography on the 
sample (C1/L19-34). 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to filter the extracted sample prior to the step of chromatography in the method of 
Huijbregts et al, as taught by Mateos et al. or Kohn et al., since doing so amounts to nothing 
more than the combination of known prior art methods according to known methods in order to 
achieve predictable results. Additionally, a step of filtration will ensure that no particulate matter 
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enters the chromatography column, an event which one of ordinary skill in the art would 
recognize as being incapacitating to the column. 

Finally, while the reference does not explicitly disclose that the pellets are "coated" with 
pesticide, Huijbregts et al. does disclose that the pesticides are applied to the pellets and that it is 
known that the active ingredient can be applied on an inside or outside layer (pg 355, C1/TJ2, 
C2/](l). Therefore, one of ordinary skill in the art may envisage that the pesticide has been 
coated onto the pelleted seed as a layer. 

Regarding claim 4, modified Huijbregts et al. discloses all of the claim limitations as set 
forth above. Additionally, while the reference discloses that different UV wavelengths are used 
for different compounds (Table 1, 270nm and 240nm), Huijbregts et al. does not disclose that the 
UV is operated at 265nm and 230nm. However, it would have been obvious to one having 
ordinary skill in the art at the time of the invention to optimize the wavelengths used in the UV- 
Vis detector, through routine experimentation, which produce the best signals for each targeted 
compound. 

Regarding claim 5, modified Huijbregts et al. discloses all of the claim limitations as set 
forth above. Additionally, Huijbregts et al. discloses that the HPLC is performed on a column 
with a length of 250mm, a diameter of 4.6mm, and which is filled with a packing of 5 micron 
diameter (Table 1, Spherisorb 5 ODS-2 is 5 microns in diameter). Since the instant specification 
is silent to unexpected results, it would have been obvious to one of ordinary skill in the art to 
change the length of the column, since such a modification would have involved a mere change 
in the size (or dimension) of a component. A change in size (dimension) is generally recognized 
as being within the level of ordinary skill in the art. In re Rose, 220 F.2d 459, 105 USPQ 237 
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(CCPA 1955). Where the only difference between the prior art and the claims is a recitation of 
relative dimensions of the claimed device, and the device having the claimed dimensions would 
not perform differently than the prior art device, the claimed device is not patentably distinct 
from the prior art device, Gardner v. TEC Systems, Inc., 725 F.2d 1338, 220 USPQ 777 (Fed. 
Cir. 1984), cert, denied, 469 U.S. 830, 225 USPQ 232 (1984). 

5. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Huijbregts et al. 
("Fungicides and insecticides applied to pelleted sugar-beet seeds - I. Dose, distribution, stability 
and release patterns of active ingredients"), McDonald ("Single-Classification ANOVA: 
Introduction") and Mateos et al (US 3.996.132) or Kohn et al. (US 5.405.782). as applied to 
claim 1 above, and further in view of Hutchins et al. (US 4.835.71 1). 

Regarding claim 2, modified Huijbregts discloses all of the claim limitations as set forth 
above. While Huijbregts et al. discloses that 3 to 5 ml of extracting solvent are added to the 
individual seeds for pesticide extraction (pg 355/C2, pg 366/C1, Table 1), the reference does not 
disclose that this step is performed by an autodiluter. 

Hutchins et al. discloses a robotic system which may be used to provide an automated 
processing system wherein the apparatus is more quickly and easily set up for running sequences 
of an automated process (C2/L8-11) and which may be used in liquid chromatography 
applications where the instrument adds extracting solvent to vials (CI 1/L 12-21). 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to use an autodiluter to add the extracting solvent to numerous vials in the method of 
modified Huijbregts, as taught by Hutchins et al., since doing so will add a simple and easy to set 
up, automated element to the process. Additionally, the modification amounts to nothing more 
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than the combination of known prior art elements according to known methods to achieve the 
predictable result of added automation. 

6. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Huijbregts et al. 
("Fungicides and insecticides applied to pelleted sugar-beet seeds - I. Dose, distribution, stability 
and release patterns of active ingredients"), McDonald ("Single-Classification ANOVA: 
Introduction") and Mateos et al (US 3.996.132) or Kohn et al. (US 5.405.782), as applied to 
claim 1 above, and further in view of Classon et al. (US 5.567.309). 

Regarding claim 3, modified Huijbregts discloses all of the claim limitations as set forth 
above. While the above combination includes the steps of solvent extraction, filtering and 
chromatographic separation, the references do not disclose that the filtering takes place in an 
autosampler vial with a built-in filter. 

Classon et al. discloses a self-filtration cap for autosampler vials which can be used prior 
to liquid chromatography separations (abstract). This device has the advantages of providing a 
fully automatic, economical, single-use filtration device with a thin filter having a large surface 
area and which has minimum sample retention in the filter (C3/L1-9, C2/L58-67). 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to use an autosampler vial which has a filter in the cap thereof in the method of 
modified Huijbregts, as taught by Classon et al., since doing so would provide a fully automatic 
and economical filter in the method which has minimum sample retention and eliminates the 
need for a separate filtering stage. Additionally, the modification amounts to nothing more than 
the combination of known prior art elements according to known methods to achieve the 
predictable result of added automation. 
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Response to Arguments 

7. Applicant's arguments filed 17 August 2010 have been fully considered but they are not 
persuasive. 

8. Applicant has argued that the addition of the limitation pesticide "coated" seeds renders 
the claims non-obvious over the prior art. This argument is not persuasive because the reference 
teaches that the pesticide is applied to the seed and may be in an inside or outside layer (as cited 
above in the rejection). Therefore, one of ordinary skill in the art may envisage that the pesticide 
has been coated onto the pelleted seed. 

Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KATHERINE ZALASKY whose telephone number is (571) 270- 
7064. The examiner can normally be reached on 7:30am - 4:00pm Monday-Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vickie Kim can be reached on (571)272-0579. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

applications is available through Private PAIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 

like assistance from a USPTO Customer Service Representative or access to the automated 

information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Krishnan S Menon/ 

Primary Examiner, Art Unit 1777 

/K. ZJ 

Examiner, Art Unit 1777 
14 October 2010 



